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On the Cover 


Mason County, named after George Mason, eminent colonial Virginia 
lawyer and statesman, was established in 1788 by the Legislature of Virginia, 
and was the eighth formed of the nine counties which existed in 1792, when 
Kentucky was separated from the mother state and admitted to the Union. 
Originally, it constituted quite a large area, for it was formed out of all that 
part of Bourbon which lay to the Northeast of the Licking River. From the 
source of the Licking it extended along a direct line to the nearest point on 
the Virginia line, thence to the Big Sandy, and thence down to the Ohio, and 
along the Ohio back to the mouth of the Licking. Out of the original Mason 
County, there has been formed, in whole or in part, the following counties: 
Campbell, Bracken, Fleming, Pendleton, Floyd, Nicholas, Greenup, Lewis, 
Lawrence, Pike, Morgan, Carter, Johnson, Rowan, Boyd, Magoffin, Robertson, 
Elliott, and Martin—nineteen in all. 


The first Mason County Court House, pictured on the cover, was built at 
Washington in 1794, two years after Kentucky became a state. Lewis Craig, 
Baptist preacher and builder, built this stately old stone Court House which 
had been in use for 60 years as a court house. The Court House was a very 
beautiful and impressive building, 23x50 feet, two stories high. It was built of 
native limestone, the walls two feet thick. Extending across the front of the 
building was an impressive porch with eight massive stone pillars and a paved 
floor. The building was surmounted by a cupola and spear 20 feet high upon 
which was a gilded ball and weather vane. At one side of the Court House 
was a long, low brick building used as clerks offices; there was a whipping 
post in the rear. Above the main door of the Court House were carved the 
initials of the builder, “L.C.,” and the date, “1794.” This stone is now in the 
Kentucky Historical Society Museum in Frankfort. This splendid building 
endured 115 years and would have stood for centuries to come had it not been 
struck by lightning and destroyed by fire August 13, 1909. After the county 
seat was removed to Maysville in 1848, the Court House was used for educa- 
tional purposes. After the fire, the building was rebuilt out of frame construc- 
tion, and later sold. The building now is the residence of Carl Davis. 


Architecturally, the old Court House resembles somewhat the old colonial 
Capitol of Virginia at Williamsburg. 

Adjoining the Court House square is the birthplace of General Albert 
Sidney Johnston; the quarters occupied by President Zachary Taylor when he 
came to the Court House as a young recruiting officer; nearby is the Marshall 
home, where the parents of the great Chief Justice lived and are buried. 


In the front yard of the Court House, Harriet Beecher Stowe, a visitor 
in the town in 1833 as the guest of the Marshall Key family, attended the 
auction of some slaves on a stone block there, two of whom so impressed her 
that they became Uncle Tom and Topsy in the famous novel. The stone block 
on which they were sold is stillein the yard. 
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BAR ASSOCIATION ACTIVITIES 








Editor's Note: Each Local Association and the officers thereof are urged 





to furnish the Editor all material and information which comes to their atten- 





tion and which pertains to either the State or a Local Association. 





Institute on Arbitration of 
Industrial Disputes 





Left to Right: Paul M. Herzog, Executive Vice-President, American Arbitration Asso- 
ciation; William B. Peden, Acting Dean, University of Louisville, School of Law; 
Jack Levi, Jr., Regional Manager, American Arbitration Association. 


On April 17, 1958, the University of Louisville School of Law, School of 
Business, University College, and the Louisville Bar Association in cooperation 
with the American Arbitration Association held in Louisville a highly interest- 
ing and most informative Institute on the Arbitration of Industrial Disputes. 
The Institute was attended by members of the legal profession, management, 
and union officials. The purpose of the meeting was to emphasize the practical 
solution that voluntary labor-management arbitration affords, and to give 
attorneys, union and company officials an opportunity to learn at first hand 
about this important work. 
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Circuit Judges Receive Salary Increase 





Left to Right: Harry Lee Waterfield, Lieut. Governor; Ed Kubale, Danville; Robert 
Gullette, Nicholasville; George Overby, Murray; Amos Eblen, Frankfort; Governor 
A. B. Chandler. 


In the photo above Governor Chandler is shown signing into law HB 270, 
passed at the last General Assembly. This Act raised the salaries of Circuit 
Judges to Eighty-four Hundred Dollars per year and provided that the entire 
salary should be paid by the State. 





Tax Institutes 


The University of Dayton Fourth Annual Institute on Federal Taxa- 
tion will be held at Dayton, Ohio, on October 30, 31 and November 1, and 
the Eighth Tulane Tax Institute will be held at New Orleans on November 
5-8, 1958. 
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1958 District Bar Meetings will be 


held as follows: 


DISTRICT PLACE DATE 
SE Re PADUCAH ..... a hl 
RE aoeeee. HOPKINSVILLE .................... seitaiileada September 16 
Bow inc GREEN .............. ....$eptember 17 
TR isccitcivinininaipieient IN ininkgtuscinciictalesuntiaiaheinasaae September 18 
SHELBYVILLE ~.................-..2.----.----------September 25 
SEVENTH....................... CUMBERLAND FALLS ..........................September 19 
ASHLAND ....... inti nieabidiesalienlanaa September 22 
a tan viimistainntsibebicgiall September 23 
SiN tiiscevcaissnitisanaicdesNNID sincciisnacsicincseshantoasuisisaboioniait September 24 
FOURTH..............-..0-0-----LAQUISVILLE | ......-0--.0-ececseseeeseseee-oee-e-- eptember 26 


The subjects for discussion will be 
TiTLE INSURANCE 
PuBiLic RELATIONS 


JUDICIAL REFORM 


Full Program Will Appear In September Issue 
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Louisville Welcomes 
Sir Robert Clarkson Tredgold 





Left to Right: James H. Frazee, President Louisville Bar Association, Judge Alex 
Humphrey, Sir Robert Clarkson Tredgold, Judge Thomas Knight, and Judge Stuart 
Lampe. 


On April 18, 1958, at the Jefferson 
County Court House, Sir Robert 
Clarkson Tredgold, Chief Justice and 
former Governor General of the Fed- 
eration of Rhodesia and Nyasaland, 
was welcomed by members of the 
Louisville Bar Association. 


Sir Robert came to Kentucky as a 
participant in the Foreign Leader 
Program of the International Educa- 
tional Exchange Service of the 
United States Department of State. 
He had previously visited Belgium, 
France, Italy, Switzerland, Austria, 
United Kingdom, Eastern and South- 
ern Africa. 

Sir Robert, a Rhodes Scholar, at- 
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tended Hertford College, Oxford, 
and Middle Temple, London. 

His previous civic services have 
been many. They have ranged 
through Judge in Northern Rhodesia, 
Judge of the High Court of Southern 
Rhodesia, Chief Justice of Southern 
Rhodesia, twice elected as Member 
of the Southern Rhodesia Parliament 
for Insiza, Minister of Justice and 
Defence, Minister of Air, Minister of 
Mines and Works, Minister of Native 
Affairs, twice elected as Governor 
General of the Federation of Rho- 
desia and Nyasaland, and presently 
serving as Chief Justice of the Fed- 
eration. 

Louisville lawyers were privileged 
to meet this scholar and statesman. 
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Law Day Recognized 





~~ 


lita 


oo 


Left to Right: William Burbank, James Frazee, Marie Meuter, Judge Stuart Lampe, 
and Judge S. H. Jones look on as Mayor of Louisville Bruce Hoblitzell signs Law 


Day Proclamation. 


On May 1, lawyers, judges and 
laymen recognized the first Law Day, 
U.S.A. Observation of this ABA 
sponsored occasion took many forms. 
Before hundreds of school children 
of all ages, as the theme of many 
sermons in churches, by proclama- 
tions, resolutions, and editorials, the 
significance of May 1 was dramati- 
cally presented as contrasting the 
American concept of individual free- 
dom under law with Communism’s 
celebration of May Day as a time for 
demonstrations and _ displays of 
armed might. 

The purpose is twofold: 
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First, to strengthen this nation’s 
dedication to the rule of law as the 
foundation of our free society, and 
secondly, to arouse every American 
citizen to an awareness of the rights 
and privileges he enjoys by reason of 
our system of law. Perhaps the 
greatest tribute which could be paid 
to our system of law is this state- 
ment of Dean Emeritus Roscoe Pound 
of the Harvard Law School: “The 
law is the highest inheritance the 
sovereign people has, for without the 
law there would be no sovereign 
people and no inheritance.” 
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ARTICLES OF INCORPORATION 


OF 


THE KENTUCKY BAR FOUNDATION, INC. 


Eprror’s Note: The following articles have been duly executed 
and filed with the Secretary of State and Franklin County Court 


Clerk. 


We, the undersigned immediate 
past President, President and Secre- 
tary of the Kentucky State Bar Asso- 
ciation, do associate ourselves to- 
gether for the purpose of forming, 
and do hereby form, a_non-stock, 
non-profit corporation under the laws 
of the Commonwealth of Kentucky 
as follows: 


1. The name of the corporation 
shall be: 


THE KENTUCKY BAR 
FOUNDATION, INC. 


to 


. The purpose of the corporation 
shall be to foster, promote and 
carry on the following educational, 
literary, scientific and charitable 
purposes or any of them, both 
directly and by the application of 
assets or income to the use of the 
Kentucky State Bar Association, if 
for charitable, scientific, literary 
or educational purposes, or to the 
use of any other corporation, trust, 
fund, foundation, or other organ- 
ization whose purposes and opera- 
tions are exclusively charitable, 
scientific, literary or educational: 


a. To improve and to facilitate 
the administration of justice 
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d. 


and to promote the welfare of 
the Kentucky State Bar Asso- 
ciation. 


. To promote the study of the law 


and research therein, the diffu- 
sion of knowledge thereof, and 
the continuing education of 
lawyers. 


. To cause to be published and 


to distribute addresses, reports, 
treatises and other literary 
works on legal subjects, and to 
promote generally public rela- 
tions. 


To acquire, preserve and ex- 
hibit rare books and documents, 
objects of art, and items of his- 
torical interest having legal 
significance or bearing on the 
administration of justice. 


. To take by bequest, devise, gift, 


grant, purchase, lease, or other- 
wise, and to hold, either abso- 
lutely or jointly with any other 
person or persons or corpora- 
tion, for any of the purposes 
herein set forth, any property, 
real or personal, tangible or in- 
tangible, or any undivided in- 
terest therein without limita- 


109 








tion as to the amount or value; 
to convey, sell or otherwise dis- 
pose of such property and to 
invest, re-invest and deal with 
the same in such manner as in 
the judgment of the Directors 
of the corporation will best 
promote its purpose, including 
the right to vote any and all 
stock so held, all subject to 
such limitations, if any, as may 
be prescribed by statute, but 
without and free from restric- 
tions applicable to Trustees or 
Trust funds. 


Provided, however, that no part 
of the net income of the corpo- 
ration shall inure to the benefit 
of any private member or indi- 
vidual, and no part of the activ- 
ities of the corporation shall 
consist of the carrying on of 
propaganda, or otherwise at- 
tempting to influence legisla- 
tion. 


. To do and to perform all acts 


and things which are legitimate 
and which are calculated di- 
rectly or indirectly to promote 
the interest, advancement and 
objects of this corporation, it 
being understood however that 
the foregoing enumeration of 
purposes and powers is not in- 
tended to limit unreasonably 
the powers of the corporation, 
but that it may do any and all 
things reasonably calculated to 
carry out its purposes, and it 
shall have all the powers granted 
to it by law, including those 
specifically set out in Chapter 
273 of the Kentucky Revised 
Statutes. 


6. 





. The duration of this corporation 





shall be perpetual unless sooner 
dissolved pursuant to the terms of 
its by-laws and/or the require- 
ments of the Commonwealth of 
Kentucky. 


. The principal office and place of 


business of the corporation shall 
be Frankfort, Kentucky, and the 
name of the resident agent for the 
service of process shall be Henry 
H. Harned, Secretary of the Ken- 
tucky State Bar Association, and 
his address is Frankfort, Kentucky. 


. The name and Post Office address 


of the members of this corporation 
who are to serve as Directors un- 
til their successors are duly quali- 
fied and elected are as follows: 


Name and Address 


RICHARD L. GARNETT 
GLASGOW, KY. 


D. BERNARD COUGHLIN 
MAYSVILLE, KY. 


H. H. HARNED 
FRANKFORT, KY. 


This corporation shall be directed 
and controlled by a Board of Di- 
rectors and upon the issuance of 
the charter for the corporation the 
number of Directors to be elected 
at the first meeting of the mem- 
bers shall be not less than three 
(3) nor more than seven (7), and 
thereafter the Board of Directors 
shall consist of not less than three 
(3) nor more than seven (7). No 
member of the Board of Directors 
or any other member or persons 
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shall receive any profit of any na- 
ture whatsoever from this corpora- 
tion. 


~l 


. If and when this corporation shall 
be dissolved no part of its funds 
or assets shall inure to the bene- 
fit of any private member or indi- 
vidual, but all funds and assets 
remaining after the satisfaction of 
the corporation’s liability shall be 
used, paid out, and distributed in 
furtherance of the purposes of this 
corporation as set forth herein. 


WITNESS our signatures this 28 day 
of May, 1958. 


RICHARD L. GARNETT 
D. BERNARD COUGHLIN 
H. H. HARNED 


STATE OF KENTUCKY 
COUNTY OF JEFFERSON 


The undersigned Notary Public in 
and for the state and county afore- 
said does hereby certify that the fore- 
going instrument of writing was this 
day produced to me in the above 
state and county and that it was 
acknowledged therein before me by 
RICHARD L. GARNETT, D. BER- 
NARD COUGHLIN and H. H. 
HARNED, to be their free act and 
deed. 


Given under my hand and seal of 
office this 28 day of May, 1958. 

My Commission will expire the 25 
day of January, 1959. 


RAYMOND STEPHENSON 


Notary Public, 
Jefferson County, Kentucky. 
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Volz Named 
U. of L. Dean 


Dr. Marlin M. Volz of Kansas City 
has been selected Dean of the U. of 
L. School of Law. He will succeed 
Prof. William B. Peden, who has been 
Acting Dean since Dean A. C. Rus- 
sell resigned last year. 

Dr. Volz, 41, has been dean of the 
University of Kansas City School of 
Law the past eight years. 





Dr. Marlin M. Volz 


He is the co-author of six law books 
dealing with practice methods, draft- 
ing partnership agreements, and auto- 
mobile law. Also, he has written 
many articles. He is a member of 
the American, Wisconsin, Missouri 
and Kansas City Bar Associations. A 
Methodist and a Rotarian, he has 
been a chairman or member of many 
civic and educational groups in Kan- 


sas City. 
(Continued on page 138 ) 
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The 1958 Annual Convention of 
the Kentucky State Bar Association 
held at Lexington, Kentucky, from 
April 29 through May 1 was, from any 
standpoint, the most successful con- 
vention the Association has held in 
many years. More than 545 lawyers 
registered and, as the pictures pub- 
lished on the following pages will 
show, faithfully attended the interest- 
ing and informative sessions. 

The Convention started with a 
meeting of the Judicial Conference 
including the conference banquet to 
which Doctor Thomas Clark of the 
University of Kentucky made a most 
informative address. 

The two days of the Convention 
were devoted primarily to presenta- 
tions on trial techniques with promi- 
nent attorneys from all parts of the 
country participating in presenting 
information of great value to counsel 
for both plaintiff and defendant. 

Due to the excellence of the two- 
day presentations, no fair report could 


The 1958 Annual Convention 


be made in this publication of the 
material. Those not in attendance have 
simply missed the benefits offered. 

Those in attendance unanimously 
agreed that the Fayette County Bar 
Association and _ particularly Mr. 
Herbert Sledd, Lexington, the Gen- 
eral Chairman of the Convention, de- 
serves and should receive the very 
highest commendation for the job 
done. 

The Association also takes this op- 
portunity to say a word of thanks to 
the Marcuccilli Lincoln Mercury, 
Inc., of Lexington, and the Lexington 
Business Machines Company, Inc., for 
their fine cooperation in furnishing 
automobiles and business machines to 
further the success of the Convention. 

We also wish to thank Honorable 
Don Sturgill, Commissioner of Pub- 
lic Safety, for the excellent coopera- 
tion furnished by his office and the 
State Police Department in escorting 
our honored guests to Louisville and 
other parts of the State. 





Bar Association Acquires Camera Equipment 


In publishing the JournnaL over the past few years the Editor has en- 











countered some difficulty and, at times, substantial expense in obtaining 
adequate pictures of various meetings and important events. In recognition 
of these circumstances, the Board of Bar Commissioners, in April of this year, 
purchased a camera and flash strobe for use of the Association and the 
Editor of the JourNAL. 

The pictures published herein (with the exception of the Kentucky 
Department of Public Relations picture showing Governor Chandler signing 
HB 270 on page 105) were taken by your Editor and his associate, Jack W. 
Womack. 

We express our deep appreciation to Billy Davis, manager of the 
Courier-Journal & Louisville Times Photo Department, for his help and advice 
in obtaining the equipment. 
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JUDICIAL CONFERENCE MEETS 


Panel Discussed Judicial Reform 





Left to right: J. K. Wells, 
C. C. Sanders, George E 
Overbey, Charles Adams, 
Amos Eblen, Judge Ira Smith, 
and W. L. Matthews. 





Dr. Thomas Clark Spoke 


. 









Left to right: Judge John 
Moreman, Dr. Clark, and 
Judge Shackelford Miller, Jr. 





Left to right: Judge L. R. Curtis, Mr. Leo Wolford, Judges Stuart Lampe, Chester 
D. Adams, Coleman Wright, Commissioner Robert Cullen and Judge Alex Humphrey. 
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HANZEL & SCHNITZEL, GRETZEL & PRETZEL 
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Registration 









Left to right: W. Allan 
Blythe, Mrs. E. G. Davis, and 
Mr. Davis. 





Presidents Eat Breakfast 


Left to right: Victor A. 
f Bradley, Sr., D. Bernard 

Coughlin, and Richard L. 
Garnett. 








J 
ad 


Left io right: HH. Alva Brumfield, Baton Rouge, La., Judge Lawrence Grauman, 
Louisville, and Melvin M. Belli, San Francisco, Calif. 
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Presidents Conferred with 
the Secretary 












Left to right: D. Bernard 
Coughlin, Henry Harned, Ex- 
ecutive Secretary, and Rich- 
ard L. Garnett. 


Left to right: William B. 
Peden, D. Bernard Coughlin, 
Judge Chester D. Adams, 
Herbert D. Sledd, and W. L. 
Matthews. 





and Younger Lawyers Provide Lunch 


Left to right: James S. Chenault, Bert H. Early, 
and William E. Rummage. 
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LAWYERS 


----for the Plaintiff 


Left to right: Melvin M. 
Belli, San Francisco, Calif.; 
H. Alva Brumfield, Baton 
Rouge, La.; James L. Clay, 
Danville. 





----for the Defendant 


Left to right: Robert P. 
Hobson, Louisville; Taylor H. 
Cox, Knoxville, Tenn.; and 
Welcome D. Pierson, Okla- 
homa City, Okla. 





Spoke to a packed house 
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DINNERS 





-s oe 4 = 4 aE » 
Left to right: Judge Henry Brooks, Roy Moreland 
and Dean W. L. Matthews. 


U of L 





Left to right: Robert T. Burke, Jr., Bart Brown, Jr., 
Dean Wm. B. Peden, Louie B. Nunn, and Ralph S. 
Petrilli. 


The Camargo Club 
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Students Were Recognized 


Ben Kessinger, Jr., gives award to Miss Wm. B. Peden gives award to Robert 
Ann Burchett, Student at U. of K., Col- Kemps, Student at U. of L., Law School. 
lege of Law. 


Ladies Lunched 
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OUT OF STATE GUESTS 





Right to left: Harry Gershenson, Presi- Left to right: Charles G. Morgan, Presi- 
dent Missouri Bar Association, and Mrs. dent of Tenn. Bar Assn.; John Sandridge, 


Gershenson. Secy. Tenn. Bar Assn.; Mrs. Gowdy and 
Newton M. Gowdy, Secy. Ind. Bar Assn. 
Heard 





Ross L. Malone (see page 124 for 


excerpts from address) 


Senior Counselors Commissioners Sworn In 





Right to left: Sam Ward, C. Albert Left to right: Ray Stephenson, Ben 
Schroetter, H. V. Forsyth, and Robert T. Fowler, Richard L. Garnett, S. J. Stall- 
Caldwell received awards from E. L. ings, Marion Moore, Maubert R. Mills, 
McDonald (50-year lawyer). and Judge Johr R. Moremen. 
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Books were sold 





George C. Trautwein and Mrs. E. G. Davis. Everett Girt and Fella H. Holbrook. 


Northern Kentucky Commissioners 





Left to right: Lorimer W. Scott and Marion W. 
Moore 


heard 





oe 


Coach Adolph Rupp address annual banquet 
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Resolution Adopted by KSBA Regarding 
Kentucky Bar Foundation and Kentucky 
Bar Title Insurance Company 

























Lexington, May I, 1958 


WHEREAS, more than one year ago the Board of Bar Com- 
missioners authorized the President to appoint a committee to make 
a study of Bar Foundations, for the purpose of advancing the in- 
terests of the Bench and Bar of Kentucky, and 

WHEREAS, the committee made an exhaustive study of Bar 


Foundations in Ohio, Tennessee, Georgia, and other states, and 


WHEREAS, members of this committee presented a report on 
Foundation Operations to all the District Bar Meetings, together 


with a plan for establishing and supporting same by organizing a 





Bar Title Insurance Corporation, and 


WHEREAS, the committee’s proposal has met with approval 
of the Board of Bar Commissioners and those of the membership 


present at all the District Bar Meetings. 


NOW, THEREFORE, be it resolved that this Association in 
convention assembled approve the organization and establishment 
of a Kentucky Bar Foundation to foster, promote, and advance 
educational, literary, scientific, economic, and charitable purposes, 
and further that the Kentucky Bar Foundation be authorized to 
establish a Kentucky Bar Title Insurance Company, to aid and 
assist in carrying the purposes of the Foundation into effect, and 
that the President of the Kentucky State Bar Association be author- 
ized and directed to take such steps as are necessary and proper to 


effect the purposes of this resolution, thereby promoting the char- 





itable, educational, literary, economic, and scientific advancement 
of the individual lawyers and judges, and of the legal profession 


and the public generally. 
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LAW DAY AND LAWYERS—USA 


Excerpts From An Address 
By ROSS L. MALONE 


President-Nominee, American Bar Association 


Kentucky State Bar Association Convention 
May 1, 1958 


We meet today on an occasion 
unique not only in the history of your 
Association but in the history of our 
country. For the first time in the his- 
tory of the United States its citizens 
are turning aside from their normal 
activities to recognize and pay tribute 
to the rule of law under which we 
live. It is a human failing that we 
frequently take for granted some of 
our most precious possessions in spite 
of the fact that through lack of un- 
derstanding and appreciation their 
very existence may be imperiled. No 
doubt the President of the United 
States had this in mind when he pro- 
claimed May 1, 1958, as Law Day. 
The proclamation of the President in- 
cludes this statement: 


“Whereas a day of national dedi- 
cation to the principle of govern- 
ment under law would afford us an 
opportunity better to understand 
and appreciate the manifold virtues 
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of such a government and to focus 
the attention of the world upon 
them; 

“Now, therefore, I, Dwight D. 
Eisenhower, President of the United 
States of America, do hereby desig- 
nate Thursday, May 1, 1958, as 
Law Day.” 

Understanding the Law 

If, as the President’s proclamation 
contemplates, the nationwide ob- 
servance which is in progress today 
can bring about a better understand- 
ing, and a greater appreciation, of the 
contribution which law makes to the 
maintenance of our form of govern- 
ment and to the preservation of the 
rights of our citizens, Law Day will 
have been successful. Beyond that, 
however, if by focusing the attention 
of the world upon our system of lib- 
erty under law we can help to offset 
the world-wide propaganda vehicle 
which the Communists have made of 
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May 1, the success and the sig- 
nificance of Law Day will have been 
increased many fold. 


The Lawyers Role 

It is the legal profession which is 
in the forefront in the celebration of 
Law Day, USA, and appropriately 
so. Abraham Lincoln once suggested 
that “reverence of the law become 
the political religion of the nation.” 
If law is the political religion of the 
nation, then lawyers are the high 
priests of the temple upon whom de- 
volves a very special responsibility 
not only on Law Day, but on every 
day. 

oO 

Each of us tend to think of generic 
subjects in terms of his individual ex- 
periences. Unquestionably, Law Day 
means something different to every 
citizen of the United States. Each 
considers it in the light of his or her 
Own experience with the law. To a 
very large degree, you and I must 
accept the responsibility for these ex- 
periences which our clients have with 
the law and, hence, the responsibility 
for their opinions of the law and of 
lawyers. 

In preparing these remarks I be- 
gan thinking of clients whom I had 
represented during the 26 years that 
I have practiced law in New Mexico 
and wondering what the reaction of 
each would be to Law Day. I won- 
dered whether they came out of their 
experience with the law with con- 
fidence in our system of justice, and 
in the legal profession, or disillusioned 
and determined to solve their prob- 
lems thereafter without recourse to 
law or lawyers. 

Because we are human, none of us 
like to lose a lawsuit. Because clients 
are human, having lost their case, 
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few, if any, ever admit to themselves 
or anyone else that justice may have 
been done when an adverse decision 
was rendered. As lawyers, you and 
I know that we will not win all of 
our cases and that our client is not 
always right, no matter how firmly we 
may believe him to be. When that 
occurs, however, the fact that we have 
represented him conscientiously and 
competently does not complete the 
performance of our professional ob- 
ligation. 

Having lost his case, it is a natural 
and normal reaction that our client 
immediately becomes hostile to the 
court, and the next step frequently is 
to ascribe unworthy motives to the 
court. Since our own performance as 
counsel may likewise come into ques- 
tion in that situation, there is quite a 
temptation not to discourage the 
client in that line of thinking on the 
theory that if he blames the judge, he 
won't blame me. But if we yield to 
that temptation, we violate our oath 
as lawyers and make a mockery of 
the title “Officer of the Court.” The 
reaction of my clients to Law Day 
will reflect how well I have—or have 
not—performed my professional ob- 
ligations. The cumulative effect of 
your and my efforts, and those of the 
other lawyers of the country, is per- 
haps the greatest single factor in the 
opinion which the public holds of law 
and of lawyers today. 


Courts and Justice 

In addition to the obligations 
which grow out of relations with our 
clients, lawyers have a very special 
duty to contribute to the effective 
administration of justice by increas- 
ing public understanding and ap- 
preciation of the judicial branch of 
our government. 
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Given a Constitution, lawyers know 
that there must be courts through 
which it will be converted from 
words on paper to a vital, living 
force. James Otis observed in his 
pamphlet “The Rights of the British 
Colonies,” in 1764: “Men cannot live 
apart or independent of each other 
* ° * and yet they cannot live to- 
gether without contests. These con- 
tests require some arbitrator to de- 
termine them. The necessity of a 
common, indifferent, and impartial 
judge makes all men seek one.” No 
matter how inspired the words which 
compose a Constitution, lacking courts 
to construe and apply its provisions 
to the day to day problems arising in 
a complex society, the Constitution 
means nothing. 

Our founding fathers envisioned a 
government consisting of three equal 
coordinate branches of government— 
the Executive, the Legislative, and 
the Judicial. Because we live in a 
democracy, the will of the majority 
must always be the controlling factor 
in the action of the legislative branch 
of the government. Whenever the 
will of the majority becomes the con- 
trolling consideration in the decisions 
of the judiciary, however, the value 
of the judicial branch of the govern- 
ment will have been destroyed, and 
it will have become merely another 
legislative branch. , 


The Jenner Bill 


I am sure that you are ahead of me 
and know that I am talking about the 
so-called Jenner Bill, S. 2646, which 
is pending in the Congress and has 
recently been under consideration by 
the Judiciary Committee of the United 
States Senate. If enacted, the bill 
would withdraw from the appellate 
jurisdiction of the Supreme Court of 
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the United States five types of cases. 
They may be summarized as cases in- 
volving procedures of congressional 
committees out of which contempt 
charges have arisen, executive depart- 
ment security programs, state anti- 
subversive programs, school anti- 
subversive programs, and admissions 
to the bar of state courts. Obviously 
the legislation stems from dissatisfac- 
tion with recent decisions of the Su- 
preme Court in these fields, and pro- 
poses to prevent the court from re- 
viewing any cases hereafter arising in 
those fields. 

There is no question but that a 
number of the decisions of the Su- 
preme Court rendered in the last few 
years, and particularly those in the 
fields referred to in the Jenner Bill, 
have been highly controversial. It is 
inevitable that a decision in a con- 
troversial area will result in contro- 
versy, whatever it may be, since the 
very fact that the area is contro- 
versial guarantees that there are large 
groups of our citizens who support 
each side of the controversy and have 
strong feelings on the subject. 


Supreme Court and 
Controversial Issues 
As lawyers, we know that the fact 
that a question is in a controversial 
area is no reason that the courts 
should dodge it or that it should not 
be decided. On the contrary, that 
very fact makes the determination of 
the question assume special signifi- 
cance and importance. Similarly, as 
lawyers we know that the fact that 
an issue is a controversial one is no 
basis for substituting the will of the 
majority for a judicial determination, 
particularly when the question in- 
volves a matter of constitutional 
rights. 
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Because the Supreme Court of the 
United States is the final appellate 
tribunal of our judicial structure, and 
because it must inevitably deal with 
constitutional questions in which the 
will of the majority is not necessarily 
consistent with the protection of the 
basic constitutional rights involved 
in the court’s decision, it is inevitable 
that many of its decisions will be un- 
popular and will result in attacks upon 
the court itself. This has been the 
history of the Supreme Court since 
its establishment. 

Does the following sound at all 
familiar? “The judges of the Supreme 
Court must fall. They are denounced 
° ° * they must be removed; they 
are obnoxious, unyielding men * * ° 
men of more flexible nerves can be 
found to succeed them.” I doubi that 
you have heard that statement be- 
fore, even though it may have a fa- 
miliar ring. Its author was Senator 
William Plumer of New Hampshire; 
the time, 1803. 

A very prominent newspaper of the 
United States cried out that whenever 
a court becomes a part of “a political 
party, and not of the United States, 
and promulgates falsehoods, that mo- 
ment its decisions cease to be binding 
and impeachment, not obedience be- 
longs to it.” The newspaper, the New 
York Tribune; the date, 1857; the 
occasion, the decision of the Supreme 
Court of the United States in the 
Dred Scott case. 

The decision of the court of last 
resort in controversial questions in- 
evitably will be controversial, and so 
they should be. Public criticism of 
the decisions inevitably will occur, 
and so it should be. Public criticism 
if the court and justices themselves 
unfortunately will occur, whether or 
not it should be. But when those 
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decisions are handed down, they must 
be the considered product of our ju- 
dicial system and not the product of 
a popularity contest or necessarily 
the reflection of the views of the 
majority. 


Popularity of Result 
Cannot Control 


In arriving at their decisions, the 
courts cannot and must not measure 
the result by the popularity of the 
outcome. Yet that is the standard 
which we impose on the Supreme 
Court if the Jenner Bill is enacted. 
The Congress of the United States 
would then be saying to the Supreme 
Court of the United States, an equal 
and coordinate branch of our Fed- 
eral government, “Whenever we don't 
like your decision in a particular situ- 
ation, we will deprive you of appel- 
late jurisdiction in that area, and then 
perhaps you will listen more to our 
wishes in your disposition of the mat- 
ters before you.” I do not believe 
that you or I feel that such a consid- 
eration has any place in the rendering 
of judicial decisions or in the func- 
tioning of our judicial system. 

Courts have been wrong on oc- 
casions before, and they will be wrong 
again. So long as they are manned 
by human beings, that is inevitable. 
Judicial errors, including those of 
courts of last resort, have been cor- 
rected before, and they will be cor- 
rected in the future, but not through 
depriving the court of the right to 
adjudicate in the area in which the 
alleged error occurred. 


Schware and Konigsberg Cases 


In order that you may evaluate my 
remarks on the subject, perhaps I 
should tell you that one of the areas 
in which the appellate jurisdiction of 
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the court would be withdrawn by the 
Jenner Bill is that having to do with 
the admissions to practice by state 
courts. The decisions of the Supreme 
Court which prompted this legislation 
were the Schware and Konigsberg 
cases from New Mexico and Cali- 
fornia, respectively. Your speaker, a 
member of the Board of Bar Exam- 
iners of New Mexico, seconded the 
motion to deny admission to Mr. 
Schware on the ground that he had 
not satisfied the Board of his requisite 
moral character. Having been so com- 
pletely overruled by the decision of 
the Supreme Court, you can imagine 
that I, as a litigant this time, and not 
as an attorney, am in complete dis- 
agreement with the decision and the 
opinion of the Supreme Court on 
which it is based. Nonetheless, I feel 
that the one greater mistake that 
could be made in this area would be 
the withdrawal from the Supreme 
Court of the United States of ap- 
pellate jurisdiction in this or any other 


field. 


Law Day and World 
Communism 

I have mentioned our profession's 
relations with clients and its relation 
with the public in the light of pro- 
posed legislation affecting the courts 
as appropriate subjects for considera- 
tion by lawyers on this Law Day. 
There is one other aspect of Law 
Day which I should like to mention 
in closing. There was a time in my 
life, and I imagine in yours, when 
May Day meant maypoles, queens of 
the May, and May dances. Long 
since, however, these concepts have 
been crowded out by the appropria- 
tion of May Day by the Soviet Union 
and international Communism which 


128 








has occurred during the past genera- 
tion. May Day has become a propa- 
ganda instrumentality on the part of 
the Soviet Union, observed by shows 
of military strength in Red Square in 
Moscow intended to impress the 
world with the military might of the 
Communist countries. It is equally 
intended to intimidate the free coun- 
tries of the world who are within the 
realm of potential Communist domi- 
nation. 

On this May 1, 1958, the people 
of the United States are offering the 
people of the world an alternative. 
We are saying to them, “Look—at 
government under law and all that 
it offers to its citizens. Realize—that 
America’s greatest source of strength 
is not its industrial or military might, 
but greater even than either of these 
is its spiritual strength born of a gov- 
ernment of laws, not of man, and 
nourished by the guarantee of liberty 
under law which extends to all of 
our citizens.” 

The contrast which is afforded be- 
tween Law Day, USA, and May Day, 
USSR, is the contrast between liberty 
and slavery, between confidence and 
terror, between dignity and degrada- 
tion, between independence and 
totalitarian domination, between 
Christianity and atheism. In the battle 
for the minds of men we offer to the 
world the blessings of liberty guar- 
anteed by a constitution and courts 
to enforce it, an ordered society under 
law. May we ever be able to hold 
up to the eyes of the world, the gov- 
ernment and the society which are 
the product of our system of law, 
secure in the knowledge that it repre- 
sents the best approach which man 
has yet devised to the realization of 
his God-given destiny. 
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POLITICS IN THE FEDERAL JUDICIARY 


By GEORGE D. SCHRADER 
Lexington, Kentucky 


Politics—The Problem 


The Federal court system has had 
its foundation in politics for a long 
time. Everyone is familiar with the 
court-packing scheme of President 
Franklin Roosevelt, which was the 
greatest wholesale attack on the Su- 
preme Court in our history. Had he 
been successful, the Federal Judicial 
system would have been blown 
asunder and that branch of our gov- 
ernment destroyed. However, let us 
go back further and starting with the 
Republican administration of Presi- 
dent Harding bring the political in- 
filtration of our Federal Judgeships 
up to date. You can be sure that the 
presidents prior to Mr. Harding were 
highly partisan in their appointments, 
but starting with his administration 
there is sufficient evidence to support 
the point in question. President Hard- 
ing made a total of forty-four appoint- 
ments to the Federal Judiciary, only 
one of which was a Democrat. Presi- 
dent Coolidge leaned a little more 
toward non-partisanism, appointing 
only sixty-one out of sixty-eight who 
were members of his own party, and 
President Hoover was even more non- 
partisan, as he appointed seven out 
of a total of forty-nine who were not 


"Miller, The Continuing Struggle for Good 
Judges, 41 Amer. B. Ass’N J. 125, 126 
(1955). 
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Republicans. However, the tide 
turned when President Roosevelt 
came into office. He not only tried to 
“Pack the Supreme Court” but veered 
far away from the non-partisan theory 
of Judicial Selection and had by 1941 
appointed to the Federal Bench one 
hundred four of his own party, two 
independents, and none of the op- 
position.! 


“In 1937, the Supreme Court had 
two vacancies. President Roosevelt 
appointed Senator Hugo Black to 
fill the first and Stanley Reed to 
fill the second. Senator Black had 
been a stanch supporter of the 
Democratic administration in the 
Senate and Mr. Reed, as Solicitor 
General, had argued in favor of 
New Deal legislation before the 
Supreme Court. In 1939 President 
Roosevelt appointed one of his close 
political advisers, Felix Frankfurter, 
to the post made vacant by the 
death of a justice. As other va- 
cancies occurred, he filled them 
with men who had been active in 
the politics of the Democratic party 
or were known to be sympathetic 
with the policies of his administra- 
tion. As a result of discrimination 
in the use of the selective power by 
President Roosevelt and by his suc- 
cessor, President Truman, eight of 
the nine Supreme Court justices in 
1947 were Democrats, ‘balanced’ 
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by one lone Republican. In Janu- 
ary 1947, the total number of in- 
cumbent federal judges who had 
been appointed since the close of 
19382 was 231; of this number 17 
were Republican and all the others 
Democrats.”? 


It is easy to see that the records 
of the last two Democratic presidents 
did not waver from party politics 
when it came to appointing Judges to 
the Federal Bench. President Eisen- 
hower has had four opportunities to 
appoint Supreme Court Judges, and 
three have been from his own party. 
The first was Governor Warren of 
California, a man of political back- 
ground and at the time President 
Eisenhower's chief rival within his 
own party. The second was Judge 
John Marshall Harlan, who, after 
having been a counsel for one of the 
largest corporations in the nation, 
served a short term on the Federal 
Bench by virtue of an Eisenhower 
appointment. William J. Brennan, Jr., 
a Democrat, was the third Eisenhower 
appointee, and he has a background 
of legal experience, serving since 1952 
on the Supreme Court of the State of 
New Jersey. The fourth, Charles E. 
Whittaker, like Mr. Justice Harlan, is 
a Republican and has had experience 
on the Federal Bench. Thus it seems 
we are at a standstill allowing politics 
rather than judicial temperament and 
training to be the determining factor 
in our quest for an independent Fed- 
eral Judiciary. 


Security—The Strong Point 
The great strength of the Federal 
courts lies in the security of a judge 


* BEARD, AMERICAN GOVERNMENT AND PoL- 
rics (10th ed 1949) at 230. 


130 








once he is appointed as he has the 
opportunity to divorce himself from 
all political ties. This factor is ex- 
emplified in the work of Judge Pine, 
who, without fear of election cam- 
paigns, defied the President of the 
United States, the head of his own 
political party, when he held that the 
executive lacked sufficient power to 
seize the steel mills in 1952. 


The Federal Judiciary could elim- 
inate a considerable amount of po- 
litical influence, yet maintain the ele- 
ment of security it now has, by the 
adoption of a system similar to the 
so-called “Missouri Plan of Judicial 
Selection.” Although the Missouri 
plan with its nominating committees, 
appointments by the governor, and 
unopposed popular election could not 
be entirely used in the Federal sys- 
tem, it could be a basis for some 
necessary reforms. 


Nomination and Appointment— 


A Proposed Solution 


In submitting a solution with re- 
gard to the Federal Judiciary it 
would be wise to retain the appoint- 
ing power in the hands of the execu- 
tive. This power could be exercised 
when a vacancy occurred on the 
Federal Bench by appointing one of 
three nominees submitted by a ju- 
dicial selection committee from the 
District or Appellate area concerned. 
These nominating committees would 
consist of four laymen, appointed by 
the President, one every two years 
for eight-year terms, and four lawyers 
elected by the Bar under the same 
conditions. Although the committee 
members would serve only for terms 
of years in such a fashion that one 
president could not control the entire 
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committee, the present system where- 
by Federal Judges are appointed for 
life should be maintained. 


This system could be set up on a 
district basis so as to meet the needs 
presented. The laymen should be 
from the region in which the vacancy 
occurs as should the attorneys repre- 
senting the Bar; a Judicial member 
coming from the next higher court 
would serve as chairman. The Su- 
preme Court would present a dif- 
ferent problem, and here it is sub- 
mitted that the nominating committee 
be increased to fourteen, seven lay- 
men appointed by the President, and 
seven lawyers, all admitted to practice 
before the Federal Bar, elected by the 
American Bar Association. The chair- 
man would be the Chief Justice, or if 
it is that position which is to be filled, 
then another of the Justices selected 
by the court itself. This committee 
should be set up on an area basis so 
that each section of the country can 
be represented, thus giving the mem- 
bers a wider knowledge of available 
candidates. Such a theory has been 
recently advocated to the extent that 
our Nation be divided into nine ju- 
dicial districts, each district being 
represented on the Supreme Court by 
one Judge. 


“A geographical distribution in 
the selection of members of the 
Supreme Court of the United States 
is highly desirable. Such a group 
would be much better balanced in 
every respect than any court se- 
lected by one appointive body. In 
this way the effect of local, section, 
group or political prejudices would 


‘Hartly, Taking Politics Out of Judicial 
Appointments, 42 Amer. B. Ass'n J. 309, 
310 (April 1956). 
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be minimized. A court consisting 
of nine Justices, selected by nine 
independent groups in nine dif- 
ferent sections of the country would 
be truly national in character, and 
it would be unlikely that a majority 
of such a group would ever be ex- 
tremists on any subject which 
might come before the court. It 
would be much more reasonable to 
expect evolution in the development 
of the law, rather than revolution.” 


Any member of the Bar should be 
eligible for nomination to the inferior 
Federal courts, but the Supreme 
Court should be restricted to only 
judges then sitting on the Federal 
Bench or judges of the highest courts 
in each of the various states, with 
at least five years prior service in that 
capacity. It is only logical that the 
outstanding federal and state judges 
should get first consideration for ap- 
pointment to the highest tribunal. 
Such a limitation would (1) exclude 
any chance of politicians being nom- 
inated or appointed and (2) would 
guarantee that each man when suc- 
ceeding to the Supreme Court would 
be a man of experience and of a ju- 
dicial background. 

Therefore it is submitted that the 
problem as has been stated confronts 
us today, and in our growing and com- 
plex society steps must be taken to 
keep our court system up to date. 
No longer should we be bound by a 
horse and buggy system of Judicial 
Selection where politicians play a 
leading role. The legal profession 
should leave no stone unturned in its 
endeavor to place our courts on a 
basis of impartiality, divorced from 
politics and dedicated to the render- 
ing of Justice. 
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EDITORIALS 


By ED P. JACKSON 








Look At Your Courthouse 


months 


In recent 
Courts in Kentucky have commenced 
action to brighten up their court- 


many Fiscal 


houses. News reports indicate that 
Nelson County is doing a major re- 
modeling job; Montgomery County is 
building a new courthouse; Calloway 
and Warren counties are doing “face- 
lifting” jobs. 

All lawyers should be heartened by 
these developments since justice can 


no doubt be better administered in 
clean, pleasant surroundings. 

The current and past several issues 
of the Journnat have carried cover 
pictures of courthouses in various 
parts of the State. One of our ob- 
jectives in doing this is that of re- 
minding the members of the Bench 
and Bar that courthouses in some 
counties are more attractive than 
those in others. 





On Goin’ Fishin’ 


What good is there in the day before 

The day you go a fishin’? 

You may sit at a desk, but your 
head's in a cloud 

And all the while you're wishin’ 


That time would pass, so you at last 

Could on your way be goin’ 

To the place you know where the big 
ones grow 

And the sparkling waters flowin’. 


it’s just no use to open mail 
Or ponder any mission 
Cause each task’s a bore 
lhe day before—the day you go a 
fishin’. 
The Editor 
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Change in Judicial Article 


At the Judicial Conference meeting 
in Lexington on April 29 the Mod- 
erator of the Judicial Reform Panel, 
Honorable Charles S$. Adams of Cov- 
ington, stated that the 1958 Senate 
had again adopted a Resolution di- 
recting the Legislative Research Com- 
mission and a Judicial Advisory Com- 
mittee to continue studies on the 
Judiciary. All Kentucky lawyers 
should be heartened that the work 
which these dedicated men have thus 
far so nobly advanced will continue. 


One of the Panel members pointed 
out that the Advisory Committee of 
the Legislative Research Commission 
had not approved the Bar Association- 
recommended “Missouri Plan.” How- 

(Continued on page 138 ) 
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a case 
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AFTER ALR 


With the Index for bait, I catch 
cases galore 


My fishing’s for real now that search 
is no chore. 
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Lawyer Sawyer’s bated-breath in- 
quests of his colleague’s knowl- 
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As compiled by Jack W. Womack of the Louisville Bar 


John H. Chandler of Louisville has 
been awarded an Honorary Member- 
ship in Omicron Delta Kappa, Centre 
College honorary society. 

The Bourbon County Bar Associa- 
tion has announced its newly-elected 
officers as follows: Grover Baldwin, 
Paris, President, and James Wilson, 
Secretary-Treasurer. 

W. B. Cowley, Louisville, has 
opened law offices in Elizabethtown. 

Former agent with the Federal Bu- 
reau of Investigation Harry C. Camp- 
bell, Pikeville, has recently opened an 
office for the general practice of law 
in Wheelwright. 

Benjamin C. Cubbage, Jr., formerly 
of Columbia, Tennessee, is associated 
in the practice in Henderson with 
Doran E. Perdue. 


A new partnership for the practice 
of law has been formed in Shelbyville. 
Members are Bernard B. Davis and 
Harold Y. Saunders. 


Axel R. Ernberg, recently with the 
Claims Section, Veterans Administra- 
tion Regional Office, Cincinnati, Ohio, 
has opened law offices in Berea. 

Cassius Billy Gravitt, Jr., Lexington, 
has announced his association in the 
practice with Lasserre Bradley and 
James Todd in Lexington. 


Val A. House, Jr., has announced 
the opening of law offices for the gen- 
eral practice of law in Scottsville. 
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The Bowling Green Bar Association 
has announced the following newly- 
elected officers: Ernest Gregory, 
President; Joe Covington, Vice-Presi- 
dent; and J. Reid Caudill, Secretary. 

F. Selby Hurst, former associate in 
the firm of Moloney, Moloney, and 
Hurst in Lexington has opened his 
law offices in Lexington, 

The Henderson County Bar Associ- 
ation recently honored S. O. Heil- 
bronner on the occasion of his 50th 
year as secretary of the Association. 

The newly-elected president of the 
Kentucky Tuberculosis Association is 
Howard B. Hunt, Louisville. 

Ben Horton, Louisville, was re- 
cently elected Ist Vice-President of 
the National Association of Independ- 
ent Insurance Adjusters at the Na- 
tional Convention in Boston. 

The newly-elected vice-president 
of the Kentucky Junior Chamber of 
Commerce is Lambert Hehl, Jr., Ft. 
Thomas. 

Lewis D. Jones, New Castle, has 
announced his association in the prac- 
tice with Harlan Heilman in Carroll- 
ton. 

American Legion Post 121 in Bards- 
town has announced the election of 
its new Commander, John S. Kelly. 

The newly-elected President of the 
Paducah Chamber of Commerce is 
Andrew J. Palmer. 
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The Hopkins County Bar Associa- 


tion has announced the follow- 
ing newly-elected officers: Thomas 
Mitchell, Madisonville, President; 


Laurence T. Gordon, Vice-President: 
L. B. Weir, Secretary-Treasurer. 


Marcus Mann and Ben Mann, 
Salyersville, have recently opened ad- 
ditional offices for the practice in 
Jackson. 


The recently-elected officers of the 
McCracken County Bar Association 
are: W. Pelham McMurry, President; 
Dwain Lowry, Vice-President; and 
Sam Boaz, Secretary-Treasurer. 


James A. Nolen, South Ft. Mitchell, 
has announced his association with 
the firm of Ware and Ware in Cov- 
ington. 


Steve Robbins, Richmond, recent 
graduate of the University of Louis- 
ville School of Law, has opened law 
offices in Richmond. 

Former Internal Revenue Agent 
Maurice L. Sullivan has opened law 
offices for the general practice of law 
in Buechel. 


R. Grady Ruff, Hopkinsville, re- 
cent graduate of the University of 
Kentucky, College of Law, is now 
practicing with the law firm of 
Moore and Morrow in Hopkinsville. 





Arnold J. Lemaire is no longer as- 
sociated with the law firm of Harga- 
don, Bennett, and Lemaire. His new 
office is now located at 521 M. E. 
Taylor Building, Louisville. 


Franklin W. Stevenson, native Ken- 
tuckian, has been elected secretary 
and appointed counsel of the Hart- 
ford Steam Boiler Inspection and In- 
surance Company at Hartford, Con- 
necticut. 

Recently associated in the practice 
with Harry B. Miller, Jr., and Robin 
Griffin in Lexington is Robert F. 
Stephens, Covington. 

The President of the University of 
Louisville has announced the appoint- 
ment of Marlin M. Volz, Kansas City, 
Missouri, as Dean of the School of 
Law. 


James Wilson, Paris, is the Presi- 
dent of the Bourbon County Chamber 
of Commerce for the ensuing year. 


The Perry County Bar Association 
has announced as officers for the com- 
ing year: Grover Wilson, President; 
Don Ward, Secretary-Treasurer. 


Charles B. Tachau and Fred M. 
Goldberg, Louisville, have announced 
the formation of a partnership for the 
general practice of law under the firm 


name of Tachau and Goldberg. 
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Thomas J. Sabetta, James E. Mc- 
Daniel, and George V. Triplett have 
announced their association in the 
practice under the firm name of 
Sabetta, McDaniel, and Triplett in 
Owensboro. 


Stanley Chrisman, Covington, was 
re-elected President of the Chase 
Law School Alumni Association at the 
annual meeting held in Cincinnati, 
Ohio. 


Joseph E. Fineman, Louisville, 
former Associate of H. Solomon 
Horen, has opened offices for the gen- 
eral practice of law at 209 South Fifth 
Street, Louisville, Kentucky. 


Western Kentucky State College, 
Bowling Green, has announced the 
appointment of Douglas Keen, Allen 
County, as a member of the Board of 
Regents. 


Robert C. Cetrulo, recent graduate 
of the University of Kentucky, Col- 
lege of Law, has opened offices for 
the general practice of law in Cov- 
ington. 





Courses For Prosecuting 
Attorneys and Criminal 
Defense Lawyers Offered 


During the week of August 4 to 
August 8 Northwestern University 
Law School will offer its thirteenth 
annual short course for prosecuting 
attorneys. 

From August 11 to August 16 a 
short course for defense lawyers in 
criminal cases will be given. 

For further information write: 

Northwestern University 
School of Law 
Chicago 11, Illinois 
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Necrolegy 


J. C. Sturgill, Corbin, February 23, 
at Corbin. 


William T. Burch, Louisville, Feb- 
ruary 22, at Louisville. 


Thomas F. Young, Corbin, Febru- 
ary 19, at Corbin. 


James E. Quill, Covington, Feb- 
ruary 28, at Covington. 


William S. Grannan, Paris, March 
8, at Paris. 


Goodwin Speed, Louisville, March 
17, at Lexington. 


Ren F. Nickell, Morgan County 
March 16, at West Liberty. 


Volz Named U. of L. Dean 
(Continued from page 111) 


Dr. Volz is interested in fighting 
juvenile delinquency, as evidenced by 
his present chairmanship of the Kan- 
sas City Citizens Committee on 
Juvenile Delinquency. He has been 
president of the Professional Men’s 
Club and the South Kansas City 
Business Club. 

Having practiced law in the sum- 
mers of 1940 and 1941 with the law 
firm of Winter & Volz at Shawano, 
Dr. Volz joined the Wisconsin Law 
School Faculty in September 1941. 
During World War II he served as 
an attorney for the War Production 
Board in Washington and as an en- 
listed man in an infantry training 
camp. In 1946 he returned to the 
faculty position, where he continued 
until he assumed the deanship of the 
Kansas City Law School. 
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W. D. Claybrooke, Springfield, 
March 27, at Albertville, Alabama. 

J. Everett Stephens, Whitney City, 
March 5, at Somerset. 

Arthur E. Detweiler, 
\pril 1, at Louisville. 


Louisville, 


Charles S. Haynes, Paducah, April 
18, at Paducah. 

G. Tom Hawkins, 
April 27, at Pikeville. 

John M. Kennedy, Monticello, April 
30, at Monticello. 

P. K. 


Virgie. 


Elkhorn City, 


Damron, Virgie, May 1, at 


Ben Kessinger, Lexington, May §, 
at Lexington. 


Change in Judicial Article 


(Continued from page 133) 


the Committee’s recommenda- 
tion on Selection and Tenure of 
Judges emphasized the importance 
of achieving non-partisanship in the 
judiciary and would have permitted 
the adoption of the “Missouri Plan” 
in certain districts upon a referendum 


ever, 


basis. 


Since the proper selection and ten- 
ure of our judges is of such vital im- 
portance to the effectuation of what- 
ever judicial system we have—or may 
have as a result of legislative or con- 
stitutional changes—all of our mem- 
bers, judges, law schools, and the 
public generally should continue to 
study and assist in achieving the 
proper solution in this area of gov- 
ernment. 
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“The Conflict Between Law and 
Administrative Practice in the Valua- 
tion of Property for Taxation in Ken- 
tucky,” by F. John Shannon, Assistant 
Professor of Political Science, Creigh- 
ton University. Published by Bureau 
of Business Research, University of 
Kentucky, Lexington, 1957, 112 pages. 
Review by Jack W. Womack, Louis- 
ville Bar. 


While this bulletin is the product 
of the author's investigation to dis- 
cover and to analyze the basic factors 
that have resulted in the perennial 
conflict between assessment law and 
administrative practice in property 
valuation in Kentucky, major atten- 
tion is focused upon the political ob- 
stacles to full value assessment. In 
this study of the property tax and 
assessment practice, the author's in- 
troductory theme is that “a dramatic 
and persistent conflict indicates the 
presence of a pathological enforce- 
ment condition which could be caused 
by either defective administrative ma- 
chinery or an unrealistic political 
premise underpinning the law, or 
both.” The conflict of law arises from 
Section 172 of the Kentucky Constitu- 
tion which provides: “All property 

. Shall be assessed for taxation at 
its fair cash value, estimated at the 
price it would bring in a fair vol- 
untary sale... .” 


Doctor Shannon traces the assess- 
ment processes from the period 1891, 
the year the Constitutional provision 
was adopted, to 1953. It is his belief 
that fractional assessment, resulting 
in deviation from the full value law, 
has come about through the inter- 
action of fluctuating price levels and 
the relative static behavior of prop- 
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erty tax assessments. The hypothesis 
advanced in this study is that the as- 
sessment process cannot be effectively 
isolated from tax policy matters. It 
is the authors contention that it 
would be “political suicide” for 
locally elected assessors or for ap- 
pointed members of a state tax com- 
mission to raise low assessment levels 
to the market value standard required 
by law. 


Doctor Shannon offers by way of 
solution a flexible, home-rule assess- 
ment policy to bring assessment law 
and practice into substantial agree- 
ment. He suggests three steps to im- 
plement this policy. 


1. Repeal all constitutional and 
statutory references to fair cash value; 
substitute a flexible statutory stand- 
ard that all property shall be assessed 
at a uniform percentage of estimated 
current market value within each 
taxing jurisdiction. 


2. The local legislative bodies 
should be given effective control of 
the property tax assessment base. 


8. Amend Section 171 of the Ken- 
tucky Constitution so as to permit the 
General Assembly to repeal state 
property taxes on property assessed 
by local assessment officials. 


The study presented gives us an 
excellent, concise picture of property 
assessment law as it exists in Ken- 
tucky today. Whether or not we agree 
with Doctor Shannon in many of his 
proposed changes to the existing 
conditions, it must be admitted upon 
reading this bulletin that considerable 
research and investigation of the prob- 
lem has been undertaken. 
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